T~ LT :
; L - _ o ey :\r\!" — ! T
C W2 2179523 ¢ L1258 i
i E :

: ! 7 0y
~ / ~ Tn o Y S rAnm - P AN El’* “—]T{ N UJJ

v DECLARATION CF COVENANTS, CONDITIONS AND RESTRICTIONS

o

KNOW ALL MEN BY THESE PRESENTS: 'THAT

AR ]
CDUNTY  QOF HARRIS(G
THIS DECLARATION, made on the date nrereinaffer set forth by
NCESLE ENTERPRISES, ING., hereinaTter referred to as "Declarant”,

R W1 TNESSETH:

WHEREAS, Declarant is the owner of certain property in the

ston, County of Harris, State of Texas, known as

‘describad as Follows:

Lots 1, 2,.3, 4, 5, 6, 7, g, 9, 1C, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,

N 30, 31, 32-and 33 ip Kempwood Vilia as recorded in the

. . map records of the City of Houston, Harris County, Texas, .

; \ "~ Yolume 185, Page 8, dated Decembear 2z, 1971. The afore~ -
v, f mentioned properties shall be deeded off individually or
. ) in groups with each lot sharing one thirty-third (1733)

07 the common area as set forth hereinafter by metes and
bounds description, which include all the green areas not
included in the Yot conveyed or conveyable, and the private

street as shown by the plat showing common areas’ and further

referred to in Article 5, next en the following page "1B."
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KeMPHOOD YILLA TOWNHOUSES » and which is more particulariy.
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HINAY ), JOMNSOMN ENGINZZRING CO,
EBRMLATIRG  Eosimiing,
1417 Bunuts Bene Hors Proses
Ruvpion, Tones F7204 E I S-1Y

4 mrert oef land avaraining .10 Arnres sut o Kempeaue ViLLa,
rezrresd L0 ¥oluas 155, Pige 8, marris Ceunty Mas Risords,
rdzris Soanty, Tesas, a3 belng kases ay she “Tomrcn Area™
for the cerels of Lottt 1 ozthiu 13 in Kevpwaod Yilla, sald
Sraft belng orsiipel by Gptes 30d bounds 35 follcowst
Baglnating as 2. corner of Neopwsed VIL1a for the NI,
EearTiwr, 4akd Lelna In the wouzh Line of a Hazsola County
Flosz Cratepl Distzlet 60" Dralrage Easesensy
Thengs S3°La7nrImw, 2lorg the rass lloe of Kempuood Villa, 434,19

feer oo » patat for the 5.5, formvery

Therce XAGPIS0AITN, along the touth Elne of Xeapwpod Villa, 311.00
Teet to 2 peint for the 3.W, cafiwsry .
Thense £2%2argez,

3157y the west line of Bes, Villa, 254,16
fer: te a polnt in

precod
the sauth line of Clanten Stoeer (8% ALO.W.)p

Thenge 5.39°‘.29‘-=J.'£, along i scuth Liae of Clanton Street,
23.C0 fvet 15 > polat Ln the €223 Lline of 2 28 {2, private oireepy

Tzease SI°244297, along the oast line of the i, nrlvate
xoress, 4L.bd ferl o The PO, of » cuzwe to the lefr: .

Taence in a 3outheasteily dite¢iion 2leng 3 20 fr, vadiva curve .
{In 617 27% 3T, 2L.97 Iser: . R

Trence S 87% 33 31% T, 100.5T feers . :
Toesze 3 2% 24 29 E. 216,92 feel; ' S "

nence N 57% 35% 217 W, 105,00 feet ts 3 polnt ia ths sast Lisa o
of 4 28 fo, prlwate sLiwesy

he.T? Fo2° 24t 207 E, along the sast Line of a 28 fr, arivate
% a 37,31 fael To a poln: in The soutd Line of Clanion
Ssresny

Thence 5 BT DY 4)* T alphg the ssuth Yine of Clastoa StTeet,
33.3a fest Lo the P.0. 8f 3 curve To the =ight:

HENRY J. JOANSON ENGINEERING £O.
| CoNSuLTes EnTiniEAS ' :

O bt Pamips
el 147

1412 Msanis Ruap
Foamarm, Topsr PI30E

M Fapayy
Biaualt

Thenew § 85% 320 4> £, 03,37 fess to a palnt Zn the man .
i Iiae of 22 {t. privite axtest and & cusve %o the lafey
Thence ir a northiasterly direcston,
a 23 fo. prlvate stzwer dad a 20 §
. (1= 43% 35% 177)

#long the wess Yinae
fagivs cusvy
P, o 2 curve:

[-%4

» 2557 fees to thae

. Theace & 2% 147 Bi= F,
private gtreez,
deity

slong the wosl 1ice of 3 23 £z, -
22347 frxt to the P.C. of 4 cuzve te tha

‘Thence 10 3 forthessterly ¢ ecclon along a 20 fr, watiuy -
corve (I~ 910 31" 32%], 31093 feaz ze. the P.T. of a cunve .
in the zouth 1ias of 2 28 I, privite sLrerLy N

Thenes 8 B9% 147 41= W, aloug lhe powth Tine af
private atsoes, 8,43
Clanton Strestt

a 28 fl:..
fewl tp 2 point in the sakz lice of

Thence In 3 forthwestecty dizectisn along the sast Lina of "
Clapion Street sag a LD £, Tadlus Curve to the laft. |
' (1= ay®37r 01=) (8 1710+ 30" W, L6,.50%), AY.T0 feaz: '
Thence & 27° 2t 22 E, 2406 fevs] "

Lt Thence N 09 33% 10= 2, 75,060 fuer to a polnt 4n the aoxsh )
. line of Kempwood Villa: . .

» , .
. Thence. S B%° 14* a3~ £, alung the sorth Line of Kampnan od

Villa, 26.00 fast o a point] .. '
Tnence S 0% 307 197 W, 1OM.ZF feems - . e
' © Tharce S 89° 347 43 E, Ba,™ fest 10 » palnt 1n the west.

liee of 2 27 fr. private Crivers . . s

° -
- Thence N 20 18* 31~ £, along the .yt
private arive, '105.20 feez o » polnz
Keapeood Vellay

line of 2 22 f:,
in the nertn line of

Theace § 89 14' 21° £, along the notth Line of Kempwooad .
Vills, 22,00 feet %o The Place of Baglonieng ang cenzalaing . R

* T 17306 Acres of laos. .
Thance in an easterly dicectlon, alaong the south Line of . L .
Clazion Sireet and 2 &0 ft, rsolus cuzwe (I w 1a6e 31 33~ ), . .. R .
151, I faeny . . . o i . C October 26, 91T . - . s
Theace S 2% 16% DL™ W, 283.38 fert} . ' - .. . . .
- . ! ' . ‘. -
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AND WHEREAS, Dec!érant wil{ Convey the saijd Properties, sub~
Ject to certain pr&tective Covenants, conditions, ?estrfctfons, resepr-
vations, {iens and charges as heﬁeinafter set Forth} - '

NOW THEREFORE,.EeCIEPEnt hereby declares that all of spe
bPropertres describag above shal] be held, sold and conveyed subject +q
the Following easéments, restrictions, dovenanﬁs, and condftion;, all
of which are Tor the Purpose of enhancing and Protecting the value,’ )

ctiveness of the rea] Property. These easements,
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covenants, Pestrjct[ons, and conditions shall be bfn&iﬁg on all parties
having or écquirfng any right, tit]e or interest inp the above‘describedt'
Properties or apf part thereo?, and shal { iﬁgﬁe to the benefit of each
owner thereof, . ' | ' o S
. . ARTICLE | --',ﬂ.vff'A  T

A . DEFINITIONS - - . RN . o

| . Section 1, ”Associatién”:shall mean and reFehiﬁo"kEMPwOOD\MfLA
TOUNAOUSE ASSOCIATION, Tu | its succes e

.erty aned_by theJAssﬁciation for the commoq‘USe and eﬁjbyﬁent of the
‘membérsrof the Assobiation and éhall incfude; but is.nbt limited'to, alt -
'recreational Facifities;Qcommunity facff?t}es, swimming.pboié, ﬁumpé,‘ '
.treeé, Landécaping, sbrinkle# systems, Pavements, streets, pfpés,'wires,
conduits, and_étheﬁ puijc‘utifity'lines situated tﬁergon{_but shall not

‘include ANy portion of the Townhousé __%Buifding Locations shown

on Said Plat Or any portion of such Iocations hereinafter_described as.

I

a "iot”,

Section 4, "Lot” shaly mean and refer to that portion.of any
2ectrion 4. : ‘

—

of the Townhousa Buifding Locations shown upon Said Plat and

any amendments thereto, onp which thepe is or will be constructed g single
Tamily townhouse, For al] pPdrposes hereunder, it shall ‘be understood

and agreed that sajd’ Townhousg » Building Locations constitute
- ! .

33 Seéparate Lots, and Declarant shall be the owner of a!l.oF sajd

33 Lots SAVE AND Excepr °nly that particular Lapg which Declarant
conveys in fee simple title by recordable deed from and after the date.

hereof, ”Townhouse” shall mean g single'Fgmfly residence unit conp-

YT e




Section 5. “Member” shall mean and refer +o every person or

entity who holds membership in £he Association,

Section 6. “Ouwner” sHa}I mean and refer to the record ocwner,’
2ECTIOn 0. ‘
whethsr one or more ersons or enh:txas of & fes simple title o an :
p r i . y [P——
Lot which is a part of the Property, tncluding contract sellers, bu® —
. . . ' I !
excluding +those haeving such interest merely as security for the per- —
. N “"\J
Tormance of an obiigation, . ‘ . - r{)_
Section 7. ’Dec!aran*” shall mean and refer +o NOBLE - ' F%_
S N S
SRPRISES, TNC-, its successors andass:gns if such Successors or _

@ssigns should. acquire more than one undeveIOped Lot From the Declaran“'
-z Peelarant -

vor the purpose. of development,

——— : . B . . . ‘ . " ) . L :': - | - .‘:, :-. "',.
N ARTICLE 1|
AVNEXATIOV OF ADD!TEONAL PROPERTIES o
Section 1. Annexatzon oF add:t:onal properby shal! Pequrreﬁ.-

the éasent of “two—thirds (2/3) of the Class A members, if any, at . a ,

meating duly called for this purpose, written notice o. wh:ch shal! ‘be. - -]
sent to all Class ‘A members not less than 30 days nor more than 60 days . .
in advance of the neetlng setting Forth the purpose oF the neefing.. The_¢
sresence of members or of proxies ent:tled to cast sixty’ percanﬁ (607)

the votesof Class A nnmbers ‘shall constlﬁute a quorum, I[f the

~equired quorum at such subsequent meet:ng shai[ be one~half. (1/2) oF

the required quorum of the preced:ng meet:ng. No such subsequent mbet;ng

.1. )

snall be held more than 60" days Fol!ow:ng the preceding neetlng._ In the-
vent that two~thxrds of the C!ass A menbershlp are not present in person
= by proxy, Class A members not present may give theip wrluten consent

= the action taken thereat

ARTICLE 111
| MEMBERSHIP oo

Every person op entity who is a recof&‘owner of a fee or unwx‘
cded fee interest in any Lo? which is subJect by covenants of record
> e@ssessment by the Aésociation, including contract sellers, shall be

nmember of +the Association, The foregoing is not intended to include

7Sons or entities who hold an intercst merely as securrty For the

:*Formancb of an obligation. No Owner shall have more than one -membe -
15, Membership shall be appurtenant to and .may nast be separated from

nership of any Lot which is subJect to' adsessment by the ASbOClat!Oﬂ.

'

rersnip of such Lot sHa!! be the séle quai’ification for membership.

= e




ARTICLE 3V
VOTING RIGHTS

Ths Association shall have two classes of vofing memberships:
Cless A, {Class A members shall be aj] those Qwners as defined
in Articlte 1] with +hs exception of +he Declarant. Class A members
shzil be entitled o one vote for each LOu in which they hold the tnteres
reguired for mem 2rship by Arb:cie i, When more than one person holds
such interest in any .Lot, all such persons shall be nsmbers. The vote

for such Lot shall be exercised as they among themse!ves determxne but

in no event shall nore than one vote be cast with respect +o any Lot.
Class B. The Class B member shall be +he Declarant, The Class
——===-=- Ihe Llas —L0E Llass

B member shall be entitled +o o_three (3} votes for e each Lot in which i+

o

olds the interest -reguired for membership by Art:cle fll, provided thax

the Class B memnersth shall cease and be . converted to Class A menber-‘l.

ship on .the happen:ng of e:ther of the following evenbs, whlcheVsr occurs -
- . _"""--...._.._._...,.—’ .

earllsr' . | : ' ‘ N
(a) when thé'tdtéi votes oufstandang in the Class A
- membership equal the total votes outstanding :n‘-
the . Cless B membershsp, or ~ .
(b) two years from the date hereoF | -
ARTICLE v
| PROPERTY RIGHTS '
Section 1. Members Easemenbs of Entovment Every membep
shaii have a rlght and easement of "enjoyment in and to tHe Common Ares )

and such easement shafl be appurtenant to and shall pass with the t:tle .
to every assessed Lot subject to +he following provisions: . |
(2) the right of the Assoc:atton to [:mzu the number of
. - suests of members; -
(b) the right 0f the Association %o charge reasonab!e
| admission and other fees For the use of any recre—.
ational facility snbuated upon the Common Area;
(¢} +the right of“theAssoc:ab:on, in accordance with its_
Art:cles and By-lLaws, to borrowy money for the pur-
pose of improving the Common Area and Faczlztles
and in aid thereof to mortgage said property, and
the rlghts of such mortgagee in said properties
shall be sub~ordinate +o the rlghts of the home-

-

owners hereunder




(d) the right of the Association to suspand tHe voting
rights and right £c use of +he recreational facilities
by a member fop any period during which any assessmant
against his Lot remains unpaid; and for a period not
to exceed 30 days for any infraction of its published
rules and regulauxons | o

(e) +the right of the Association to dedtcace or transfer all
or eﬂy pPart of the Common Ares to any public agency,

—-authority, op utility for such purposes:- and subJec* to

nenT- i in

sumwconc:bxons as may be agreed to by the members. Nd:-
such’ dOdlcatton or transfer shall be eFFect:ve unless T'”l
an instrument sxgned by members entitled to cast two~
] thirds (2/3) of the votes of the Class A nembersﬁlp and _
two-thirds (2/¢) of the votes of the Class B menbershlp,"#¢'
i any, has been recorded agreelng bo such dedicatuon hfg"f
or transfer and unless wr:tten notice oF the proposed fﬁl
. 'act:on s sent o every member not Iess than 3O'days-nor31i
| more than 6C days in advance‘ and f,f:.i_ i;Qﬂn;fF$3?fH?*
_(F) the right oF the individual owners *o.the exciusrve use--

of the patio and parkxng spaces as prov:ded :n th:s Arttcle-

_ Sectnon 2 Deleqat:on of Use, Any member may’ deiegate *id“f,z“
accordance with the. By Laws his right of en;oymenu to the“Common Area
and facilities to the members of - ‘his Famn!y, h:s tenants, or contract

purchasers who res:de on the . property,-

- "Section 3, Tltle to_the Common Area, The Declarant hereby ”:
covenanté For'itself :ts heirs and assigns, that it will convey’ Fee _5”‘_
simple title to the Common Area to the Assocnataon, Free and clear of all'_
encumbrances and liens, prior to the conveyance of the srst Lot. The
Common Area shall remain undlv:ded and shall at all times by owned by

the Association or ‘1ts successors, it being agreed.that this resbrlctron

—

is

o]

cessary in order to preserve the rights of the owners wlth respect
to the operation and management of the Common Area, '

Section A p Parking quhts. OWnershrp of each Lot

shall entitle the owner or owners thereof to (i) the exc]usnve use

Tine of %the Common Areas ’ - and (:1) the exclusive use of his
carport covering two ﬂutomob:!e parking spaces which shall be @ppurtenant
to the patio area of said Lot, together with the right OF'ingress_and'

€gress in and upon said . parking areas,




figuidation or dissolution of +he Association, the Association shall

T

1=

“onvey to the ownar of each lot the |and consisting of the patio and

Parking spaces then being usad by such ot owner under the tepms of this

Szction -

+

| ARTICLE Vi |
COVENANT FOR MAINTENANCE ASSESSHENTS

Section 1. Creation of +he Lien and Personal Obligation of

Tyt

I

Assessments, -.The Declarant, for e2cn Lot owned within the Property,

ornT

hareby Covenants, and each Owner of any Lot by acceptance of a deed

therefore, whether or not j+ shall be so expressed in any such deed ar

other conveyance, is deemed to covenant and agree +o Pay to the Asso-

ciation: (1) eannuai assessmentscn*charges,.and (2) . special assessments

For capital Emprovements, such assessments to be Fixed[_establfshed.and;&
» . . ' . . .

collectad From time o time as hereinafter provided. 'The annusa] and. .

' special @ssessments, together with such interest thereon and costs of

coltection thereof, as hereinafger provided, shall be a éhérée:on thelfi

land and shall be- a dbntinuing lien upon +he property against‘whfch_éechq;.7

' such asseésment,iS'made; Fach such asseésment, tbgether-with,such.

§nabie éttorney’s fees sha!!'alsq‘be'fhehper-:'

sonal obligation of the person who was the Owner of such'prbperﬁy at

fnterest, costs, and reas

the time when the assessment fell due. The_personal obligafion shall

pass to Successors in title uniless expressly excluded by them ang .
epproved by the mors agee on thejr broperty. o i -
PP Section 2.9 4rpose of Assessmerts. The assessments levied

by the Association shall"be used exclusiveiy for +he purpose'éf pProw- | -
moting the recreation, ﬁealth, saféty; and welfare of the residents in
the Property aﬁd in part}cu!ér For the im§rovemenﬁ and maintenancs of
the Property, services,.and facilities devoted to this purposes .and
-related to the use and enjoyment of the Common Area, and of the homes
situated upon the Property._ They shall include, but are not.limfted
'éo,w?unds for the actua! cost to the Association of all taxes, Tnsuprw
ance, repairp, repiacement and maintenance of the Common Area and of the:'
maintenance of the exteriors:of'thé Lots or Townhouses.as may from '
time totime be auth&kized by the Board of Directors, and other facilj-
ties and activities inciuding, but not limited to, mowing grass, céring
For the grounds, spritheq system, landscaping, swimming pool, recre-
ational buildings and equipment, roofs and exterior walls of the Town~
houses, . including their roofs, garbage pickup, :

and services furnished to the Townhoused by the Association,. and




othepr chggégahrequired by +his Declarazion of Covenénts, Conditi&ns
and Restrictions or that the Soard of Directors of the Assoeiation;sﬁ
determine to be Necessary +qo neet tha primary‘purposes of the Associa-
tion, Inciuding the ©steblishment end maintenace of a FPesapryve TOr rep:
meintenace, taxes, and other-charges €5 specified herain,

Section 3 Basig and Maximum of Annual Assassments, Unti]

Januanry 3 of the yearﬂimmediately Fof{owfng.the Conveyance of the fiprs

Lot to ap Ownap, the maximun annual 3SSessment shal] be FIFTEEN AND
- ) ‘ e

HQ/100 DOLLAES-(SI". ——————— per Lot ‘ ) ’ .

(a) From and aftepr January 1 of the yeapr immediatefy Folloy-

ing the Conveyance of the fipgst Lot to an Owner, thé maximum annual
eséessment may be increased effective Jangéfy 1 of gach:year without

@ vote of the membersh{p in éonfohmance with the rise, fFiéﬁy,'oF.tha_i
Consumep Price !ndex_(publishea bylfhe Departmeﬁf of Lébor

D. C.)‘For‘the Preceeding month oF.July,

(b) From and_éétér‘Januarywi.of;ﬁheyeabafméédfatt LEH

"ing_the,convéyance-of théfFErst Lot to an Owngr, the;makimuﬁféﬁhuéffﬁft

"assessment'may bg’iﬁcreased above~that éstabffshea Bf'tﬁgigonsﬁmenwihi;'
: ‘zhrgp (3) yeérs.and'at the'end1JFea¢h.éuch.perfoﬂoF three (3)f§eaﬁs;:?
Tor each suéceedjné pér?od of _five (5 yeébs, provided that‘ahy'suchlf

chanéeAshéIl have thejassent'éf two~third3‘£2/3) oF'the‘votes,oF each

Price Index formula by a'vpte of the members’?qr~t5e ﬁégtlédéqéeafhgf?

class of members whe &re voting in Person or by proxy, at-a heeting -

duly called for this Purpose, writtgn notice of which shal] be sent

Assessments undertaken as an incident to a merger op consolidation in

which the Association Es>authorized{x>partigfpate‘Under'its Articles of .

fncorporation.

- (c) Aftep consideration of current mé?ntenance costs and '
future needs of the Association, the Board of Directoré_may Fix the

annual assessment gt an amdunt not ip excess of the maximum

Section 4, § ecial Asses..

in 2ddition +o the annua| assessments authorized above, the Associatfon
mey levy ip any assessmgpt Year, a special assessmant applicable to that
Year only, fgop the Purpose of deFraying, in whole or in Part, the cost

ef any Constructiop or'reconstbuction, Unexpected repair o replacement

of & described Capital improvement upon theMCommon Area, includfng the




ry fixtures and personal property Pblatpd 4'i'w:;"&zu_c), prov:ded that
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v h assessment shall have the assent of two-~thirds (2/3) of the
votes of each class of members who are voting in person or by proxy at

ing duly called for this purpose, written notice of which shall

m
]
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[{7
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to all members not less than 30 days nor more than 60 days in

o
[
n
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3
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]
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of the meeting setting forth the purpose of the meeting. .

Section 5. "Uniform Rate of Assesssment. Both annuai and

Ini

special assessments must be fixed at & uniform rate. for a!! Lots and
may be collected on a monthly basis with .each Lot Owner pay:ng an amount
equal to thet paid by each of the other Lot Owners.

Secticon 6, Quorum for Any Action Authorities Undnr Sacprons'

| W; -

3 and 4. At the First meeting called, as provided.in Sections 3 and 4._’
hereof, the presence at the meeting of members or of prox:es entltied ,u
to cast SSXLY Dercent (60p) of all the votes of each class oF menber—'
;Ship shalt constluuhe a quorum. If the required quorum is not forth-
‘coming at any meeting, another‘meeting may be called, subjécﬁ_to the '};'5f
notice reéuiremént sé* For%ﬁ in Section 3 énd 4, and tﬂé required ks
- quorum at any such subsequent meeting shall be one—haIF (1/2) of the
required gquorum at. the precedxng meeting. No such $ubsequant meeblng

shail be held more than sixty (60) days Follow:ng the precedlng meetlng.-

. Section 7. Date of Commencement. of Annual Assessments:- Due .

Dates. The annual assessments ﬁrovidgd for herein shall commence as
to all Lots on the first day of the month following the confeyance'oF g
the Commﬁn Area. The Flrst annua! assessment shall be edJusted accordlnél
to the n&mber of months remaining in the calendar year. .The Board OF
Directors shall fix the amount oF the annual assessment aga:rst each

Lot at least thirty (30) days in advance of each annual assessment
pertod, Written notice of the annual assessment shall be sent to

every Owner subject thereto. The due dates shall be establ ished by’

the Board of Directors and, unless obherwtse provided, the Association
shall collect each month from the owner of each Lot 1/12th oF the annual
assessment For such Lot. The Association shall upon demand at _any

time furnish a certlFlcabe in writing signed by an officer of the ASSO*.
ciation setting forth whether the assessments on a SpeCIfled Lot have
been paid. A heasonable charge may be made by the Board for the

issuance of these certnflcates.- Such certificates shall be conclusive

evidence of payment of any assessment therein stated to have been paid.

Section 8. EFFectloF-Nonmpavment 9F Assessments: Remedies

of the Association., Any assessments which are not paid when due shall
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be del ngu

[

the @Ssessment jg not paid wfthfn‘thfrty (30) days
after the due date, the &3sessment shal] bear fﬁterest Fbom.the daée
of deffnquency 8t the rata of § éercent per 2anum,  and the Associatfon
may bring an action.ax law 8gains: tﬁe_Owner peréOna!iy obl igateyd to
pay the sama, orquecIose the lien againSt the property,'énd iﬁtereét;

costs, and'reasohable attorney’s fees of any such action shalj be addac

to the amount .of such-assessment. Each such Owner, by his Scceptance
=]

deed to a Lot,-hereby Sxpressly vests ip the KEMPLOOD Vitra
e . b e :

in the Name of +he Association In alike manner ag g mortgage op deed

TOHNHOUSE ASSQCIATION. INC, or its agents tﬁé‘bightland Power +o bring g

of trus: lien on real Property, and such Owner hereby expressly grants .

to the AsSociation o Power: of . sale ip conhectfon-with;safdi

. P . -

lien. The

lien Provided Tor ‘in thisﬂseqtfon sha!I‘be }n favor~ofythé§ﬁssodiatioﬁ.3

'_and-shalf be for the benefit of all other lot owneﬁsmszhé Asébéiaéfod-;
~acting on behalf of the Lot:owners shall haVe'the.powgp{to bidiiﬁ aniﬁL"

interest foreciosed at_Forecfosure salé:and to”acqufréland.hold,uleaséh”

‘mortgage .and FOnvey the same; ang to subrogate so huéh-oFfItSfright to .

such liens as may be.necessary or expedient +o an ‘insurance Company. ;.

provided for herein shall pe subordinate to

the lien of any mortgage op mortgages, Sale op transfer. of any Lot
shali not affect the assessment lien, However;'the'sale or transfer of
any Lot_which is subject +o any hortgage, PUursuant to 5 decree of fore-

closure yndep such mortgage or any Proceeding in lieu of Forec!csure

thereof which became due PRior to such sale op transfer, No sale on

transfep shall relieve such Lot frop liabiiity For.any assessmentsg

Section 10. Exempt Pro erty, The Fol!owing Property sub-
Ject to this Dec!aration shall be exempt from the assessmentg cEeated
herein; (a) ali Propertieg dedicated #o énd'accepted b} a Jocal pub-

Lie authority,; (b) the Common Ares and (¢) all properties owned by




Y'Y ENe Stats ofF Texas,. However, No land g improvaments dey
o dw_llrng Use shall pe EXxXempt From saird aSsessmentg
Section b, Manecement Aoreemengs. ~&ch Ownep OF a | o=

ment egreements SNTered jpigq Dy tha AssotfatEOn.l A Copy of gyl sy
- . » 1 ! » ’I t )_ . h O|l N A L [! -
Seresments shal | S @vailshig #4 eac WRer.  Any and ‘g managems,
8greements entered jniq by the 8ssociation sha!I‘provida that saig
Hanagemane ggreemsnt nay be “&nceiled by 4 aFFirmatfve Vote of i,
Percent (60%) of the votes of €ach class of Members of the Associat

In no event shal | Such Managemen+ agreement~ba.cancelled Priop +4

ment 8greement with g party op parties,'which‘new management_egreeme
wili become operative meediately upon the canceIlation of the prew
‘Ceding Managemen+t agﬁeément.' It shayj be the duty of tha Associatfo

©r its Board of Directoprs to effect a new'managemenﬁ.agreementpribr

o Section 12, :Insurance Assessments.l\The Board 0? Dfrectars;
or its duiy,authroizedégentn sha}l have the authorfty to;aﬁd'sﬁafl -

obtain Ensurence for all‘the bui!dings, iﬁcfuding affiﬁOwnhouses;-un—~

- Placement cost of any repajp or Feconstruction work in . ihe event of
’ ' - " 1, ) ’ ’ ' ." ‘-. - ..‘
damage op destruct:on_From any hazaprd, and shal| also.obta:n 8 broad

form publjc Iiabilfty'poficy €overing all Common Area, and at} démage'7

Premiums for alj sSuch jnsurance, except on the indfvidual'towhhouses,
shall pe common €Xpenses, All such fnsurance Coverage, fnciuding'

insurence on individua! townhouses obtained by the Boérd-of Directors

of the townhouse Owners in the same Proportions ae theip uhdividedA
interest in the Common Area, Insurance on individua!.townhduges
obtafned by such townhgyse Cwners may pe Weitten jp the neme of tha .
fndEVfduai Owners, Premiums_For fnsurance obtaineg by thg'SOerd'oF

Directors on indivfduaf townhouses shal} not be art of the Common
j P
f , .




days eFter'notice oF such deb+, Such amouns shal automatfcafly becone

& lien upon such owneps lot ang townhouse and shai} Continue +g be suc
Then vatin ruyy, Peid. This [j,, Shell be subordinate to the |jep o=
&ny Fipst Mortgegea and shat| be enForceabIe in the Same mannen as any
lien Created by‘FaiIure'to Pay +the maintenance G@SSessments, }n additio
to the aforesaid insurance "equired o be carried by thelowners and/opr
the AsSociation, Q1Y Ownep may, if he wishes, at his own €xpense, Insupr:;
his own townhouse unit fop his Own benefis and carﬁy'any and elf‘othgh :
S¥rance he deems advisable, It shall pe the ihdiyidual,Pespohsibiliﬁy o
€ach ownep at his own expense‘to pro?ide, as Ee éees Fit,-homeowner’é

Iiabi!fty fnsprance,‘the?t and othep Ensurance Covering Persong! Propepr+,

damage ang loss, 1, the,event of damage or destruction by fipe or othepr
. ) . . ] . T loa L : -

Assocfation, the Boaprd of Directoé;‘ShaIl;‘wfth concurrenég;oF_the moprt~ -

to as good céndit{on as'FoEﬁerly. All suéh-insurance prqéeedéﬂshaif‘;fZQ

be deposited ina bank . gp toher Finahciaf inétftutfcn, thé_aécounts of
i which bank or Institution'are insupeg by a Fedara] goverhmenﬁar_aggnCQQ

with the Provisc agreed +o by sajd bggk:on inst}tution thét.such funds

membars of the Béard of Directors or by an agent dul, authorized by
the Bogrg of Directors. The Board of Dfrectors shal| advertse Foh _
Sealed bids with any !5c¢nsed Contractops and‘tﬁen may nRegotiate with.
any contractor, who.shall'be,required to’provide a ful] perForhance'
and paypent bond For the repair,.reconstructions or rebuiiding of such
destroyed bui:ding or bﬁildings. In the event the fnsurance'phoceeds'
are insuFFEcient to pay all tBe Costs of repairihg and/or'rébui!d:ng
to the Same condj¢;

¥ specigf 8sSsessment Ag9ainst 4} owners of the damaged townhouses In




as tha Board of Directors deem_Fair and Equitable jp thel!fgh+ of +}

damags Sustained by such townhouses. Such Payments shay be made 1o

7]
o
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ortgagees jp Proportion £g thep Percents
INterests, In the event of damags op desuructfon by fire or otha¢
césua!ty to any tqunhousa Or othep Property Covered by fnsurance‘wriﬁ
in fhé Name of ap Indfviduaf owneh,'siad Owner shaly, with‘concurrenc
of the Mortgagee, ;& any, NPON receipt oT +the insuraﬁce Proceeds, ¢qp
tract to Pepair op pebdfﬁd Such damaged or destroygd Protions of the

&xXterior of the_townhouse in a good workmanfike mannep

with the Original plans ang speéfffcatfons of said.townhouse..‘ln the

days, +the Assaciation by and through its Board of Dfrectors, is hereb,

townhouse In é good and_workmanfEke'manner?in éonForhance-with-the _
origing! Plans angd speci?icatiqns of +he tbwnhouses;  TheaowneE éhalf
then repay tha Association in‘the emount actual |y expendéd For sych -
Fepairs apg the-AsSociaEion;shaIl have a lien Securing fhe.payment of
Same fdenti;al to that Provided above jp this Section Securing the .
Paymens of insurance Premiunms; and subject to;Forecfosﬂtes 285 above

Provided, . RN _ ST L o ;“,

the Veteran’g Adminfstration or Federg] Housing Adminisfbation undep
. ® mortgage Forecioéure Hhring the Period of ownershiprby‘either‘of |
sajd Vgteran’s Administhatibn or Federal Housfng Adﬁinsitrgtion,
| : ARTICLE vy, '
PARTY WALLS . R _
Section 1. | 2 Law. to Apply, *gacs. wall which .
‘ 2 homesg uﬁon tha
e lots shall cone

and, to +the extent not incoqs?étent with.the-pro~

Visions of this-Artic!e,_the generg] rules of law regarding party wa!fs
and lfabilify for Propert, damage dye to néglfgence oh.wfI]Ful acts op
omissiong shal| apply théreto, . '
Sharing of R

reasonebie'repairand mafntenance of a5 party wall shalig be sharegd by

Section 2.

the Owners who make Use of the wall in propSrtfcn to such use. X -




L3

Teection 3. Destruction by Fire or Other Casualty, If 2 part
Lilhn — =Ty

2ECT 1O,
wall g destroyed op damaged by fire op other Casualty, any Owner who
hes usad ipe wall may restope it, and if +he other Ownars thereafter
make use of the wall, they shal} contribute +to the cost of restoration

theresf jn Propertion +o such Use withoyt prejudice, however,'to the

right of 87y such OQuwners +q call for & larger conthibutjon-from the
others under gy rule of jay regarding !fabifity for negligent op will]-
Tul acts O omissiohs, '

Sec%?dh i. Weatheroroofinq, Notwfths%anding any other provi.
Sl 4. Wes _ _ ,
Sion of this Article, an Owner who by his negligent op willful gcs tauseas
the party wall to be exposed to +he elements shajj bear the who!le coét-
of Furnishing the necessapy protection against such'elements;

Séctiun 3. Right 44 Contribution Runs With Land, ~The. right.

of any Owner to contribution from any other Owner undep this Ar%}cleu}';j

shall be 8ppurtenant +o the land ang shall pass to such Ownéhfg éuccessdrs

In title,

Section 6., Arbitration, . fIn-the event of any qispﬁteJAA:s;ng;f
€oncerning a party wall, op undeb‘the pProvisions of thisﬂArt?cie{féacH?5f;
party shall choose one arbitrator, and such arbi%ratqrsAéhéll_Ehoé§e.“

one addftionaIAérbitrator;tend the decision shal{ be byfa%méjdrity]of IR

‘ aI¢ ﬁhe'arbitrators.3 Should Ay party refyse to appoint an’arbi{ﬁéto# I

. ARTICLE Vil

- ARCHITECTURAL coNTROL L o
No bui!ding; Fence,;wa!l or other structdre/sha}! be ;ommehced;»‘

erected op maintained upon any Lot op the patio op carport used in con=" - .

Nection with a8ny Lot after the Purchase of any Lot from Deciaﬁant{“}ts

-SuCtessors op 8ssigns, nop shall any exteriopr addition 4o or change op

alteration tﬁerefn be made'unti! the plans and specifications showing
the natu;e; kiﬁd, shape, height, materials, angd location of the same
shall have been subfritted +o and approved in wrifing as to harmony of
external design ‘and location.in.re!ation to surrdunding Structdres‘and.
topography by the Board of Directors of the Assocfafion, or by an
architectyprg] committee composed of three (3) or more Fepresentatives.
appointed by the Board, in the evenﬁ said Board or its deéignated

Committee, fa




. . i ;
mittad to it, approval will not be!

deemed to have been fully comsliad
b =

In addition te maintenang
tion shall provide exterior mainter
to assessment hereundar, as follows: Paint, repair, replace and care

for roofs, guttsrs, downspouts, exterior building surfaces, trees, - shrubs

grass, walks,

shall not include glass surfaces on patios.
‘ In the event that the need for maintenance or repair is caused
through the willful

or invitees, and not covered or paj

ART
EXTERIOR

and other exterior improvements. Such exterior narntnnanc

required and this Article will be

with.,

_CLE [
MATNTENANCE
ce upon the Common Area) the Associa-

vance upon each Lot which is subject

N1

b

ihh7M1

or negligent act of the Owner, his family, or guests,

d for by insurance on such Lot, the

cost of such maintenance or repairs shall be added to and become a part

of the assessment

Sectionbl;

to which such Lot is subJect.

 ARTICLE X
. USE RESTRICTIONS

Said Property is hereby restrscted to resndentlal

'dwellings for residential use. A[beul[dlngs or structures erected upon
said Property shall be of new constbuct:on and no bulld:ngs or strucrures

‘shall be moved from other !ocatlons onto said Property and no subsequent.

bulldxngs or

structures other. than

. foundattion, shall be constructed.

‘trailer, basement, - tent,

townhouse apartment buuld:ngs, be:nq

- . single Tamily townhouses joined togpther by a common. exterior'rooF and’

No structures of a temporary character,‘

éhack gargage, barn or othbr outburldung shall

be used on any portion of said Prop=rby at any time as a reSxdence et ther

- temporartly o

r permanently.

Section 2. Each Lot shal

nated and leg
d:t:ons and p

Sec

ally described freehol

rovisions hereof

the contrary,

be conveyed as a separately desig--

d estate sdbject.to the terms, con--

tion 3. No;wlthstandxng any provisions herein contained o

it shall be expressly|permissible for Declarant or the

Builder of said Townhouses to maintain during the period of construction

and sale of said Townhouses, upon such portion of the premises as Declar“.

ant deems nec
‘may be reason
arnd sale of s
nc$§ office,

sales office.

essary, such Faci]itie% as in the sole op:nlon of Declarant

ably required, convent

ent or- lnc:dental to the construct:cn

aid Townhouses, |ncludtng, but without limitation,-a busi—- .

storage area, construction yards, signs, model uni*s and




‘Section 4. No animals, livestock or poultry of any kingd shall

be reised, bred op kept on any of said Lots, except +that dods, ‘cats op
other housshold pets may be kapt provided thatthey are not kept, brad

¢ maintained for any commercial purpose,

Section 5, No a&vertising signs (except one of not more than

tWl ‘sguare Feeﬁ VFo4 rent” or “fopr sale” sign per parcél), biltboards,
sightiy objects, or nuisances shall be erected, placed or perm:tted  -
to remain on said Property, nor shall said Properuy be used in any hav |
or Topr any puﬁposa which nay endanger the health or unreasonabiy dtshuro
the Owner of any Townhouses or any resident thereof No busrness acu:vz~f
ties of any kind whatever shall be conducted in any- bu:ldrng or in any .
pertion of szid Property; provided, howevar, the Foregosng covenants shall

not apply *to *he bus:ness activities, s:gns and blllbcards, or the con*'

s;rucbxon and maintenance of. buxldnngs if any, or Declarant :ts agents '

and assngns dur:ng the COnstructton and sale perxod and oF K MPNOOD

VIIIA TousHQUuSE AQQﬂrTqTTnv TNF ; & non-profit corporataon 1ncorporated

or to be 1ncorpora+ed under the laws of the State of Texas, its successors
and ass:gns, 1n Furtherance oF its powers and purposes as herelnafter set

I A

nOf"th. ' o ' . . C o . o L T R S,

. " Section 6. Al c!étheSliﬁﬁs;'eqﬁipmént garbage cans, serv:ce )
yards, wooapiles or storage piles shali ‘be kept screened by adequate
planbxng or fencing so as +to conceal theﬂ Ffrom view of nelghbornng Town-
houses and streets, Al rubb:sh trash, or garbage shall be regularly
.removed from the premlses and shall not be aI!owed to accumulate thereon,

No clot hesltnes shall be allowed on pat:o areas.

Section 7. Except in the lnclvadual pat:o areas appurtenant

to a Townhﬁuse no.planting or gardening shai! be done, and no fences,
beAges or walls sha!! be erected or maintained upon said Property except
such as are installed in accordance with the initial construction of the-
“huildings located thereon or as approved by the Association’s Board of
Direct -ors or their designated representative. Except for the r:ght of
ingress and egress, the Owners of Lots are hereby prohxb:ted and restr:ctéd
from using any of.sajd Property outside the exterior building lires, patio

and carpori areas, except as may be allowed by the Association’ s Board of

Directors. 1t isexpressly acknowledged and agreed by all parties . con- *
cerned that this paragraph is for the mutual benefit of all Owners of
Lots iIn __KEMPUDOD VILLA ADNDITION , and is necessary for the

protection of said Owners, o .

Section 8. Maintenance, upkeep and repairs of any patio shalij

be the sole responsibility of the individual owner of the Lot appurtenant




tThereto and not in any manner +ha Tespons:bility of the Board of Directe

ANy coopzrative action ReCessary or approprists to the Proper maintensnc

and uvpkaep of the Common Arsa ang all exteriors &nd roofs of the Town-
houses, including bu= not limited to, recreation and parking areas ang
waiks, shall bs taken by the Board of Directors op by its duly delegated

Section ©.° All fixtures and equipment installed within g Towa-
house, commencing a%"a point where.fhe utility i}nes, pipeé,‘wires,:conn
duits or systems enter the exterior walls of & Townhouse, shall be main-—
tained énd kept in repair by the Owner thereof, Anp Owner sha]} do no act
ROr any worlk thet wili Impair the structﬁral-soundness or integrity of

e@nother Townhouss or impajip any easement op herediteﬁent, nor do any acs
nor al!oﬁ‘ény condition to exist which will adversely affectjthg othepr -
Townhousescﬂ*their Cwaers, o | ERTe e

Section 19. Without prior written approval and the autﬁorizEv ‘

tion of the Board of ﬂirectors, no exterjiop television op radio'antennas
of any soprt shal!fbe'piaced,'a!lowed or mafntéined upon any‘portion‘o?
the imbnovements to be located upon the'Pﬁopérty, nor‘upon‘any_stbucture

situated onn_the Property other than an gerial for a méster‘éhtenna_'

Section 11, 'No‘acfion shal] at~éﬁy time be_takeﬂ by the Assof

ctation or jte Board of Directors which in any manner would diseriminate

against any Owner op Owners in favor of +the otheﬁ‘Owners;

ARTICLE xi
| EASEMENTS | | |
Section 1. Each Townhouse and the5§ropeﬁty Tnc!uaed in tﬁe
Common Areé shall be subject to an easement'For eﬁcroéchments.créated
by construction, settling and overhangs, as desfgned Or constructed by_”
the Declgéant. A vélid easemeﬁt for said encroachments and for the _
me&intenance of same, so lo?g as it_stands; shall and does ekfst. In the

event +the multi-family structure containing two or more Townhouses s .
f the Town-

partially op totally destroyed, and then rebuilt, the owners o

Section 2. There is hereby created a blanket e@sement upon,
sELEIOn 2.




8Cross, over and under ail of said Property for rngrees egress, jp--

stallation, replacing, repairing and ne;neenn:ng alt, utilities, tnelud—
'ng ‘but no fimited +o water, sewers, gas, telephqnes and e!ectricitv,
and & master tslevision : antenna sysbem By virtue of this essemen: t, it

sheli be expr essly permissible For the providing electrical and/or
telephone ¢ company to erect and maintain the necessary poles ang other
Necessary equipment on sajd p»Operty and to affisx and meintain electri- -
cal and/or eeIepFone"wires' c:rcuxes and conduits. on, aboye, across and

-

under the roofsy- end exterior walls oF said Townnouses An easement g .

(el

further granted to all police, fire protectaon, ambufance and a!! simi-

1

lar persons to. enter y on the streets and Common Area in the erFormance
p : p _ L p

‘ﬂhnﬁ

of their duties, Further, ap easement s hereby grant ed to the ASeoc:e-
P M M Fafag +
“ien, Its offTicers, agents, employees, . and to ‘any management company

seleacted by the Assgciation + to enter :n or to cross ovepr: the Common

Area and dny Townhouse to perForm the dutieslpf maintenance:and_repeiﬁ”f':

fhe-Townnouse or Connon Area prov:ded For‘heﬁefe. Notw:thstand:ng any~i
thing to the contrery conta:ned in this paragraph, no sewers elec*“f;”fs
trical l:nes water l:nes. or other ut:llﬁles may be rnetal!ed or re-”f
Tocated on ssid Property eXceﬁt as initially programmed ‘gnd- approved ,1}[;‘
by the Declarant or thereafter. approved by'Deciarant or the Asseciatieh
Board of D:rectors, ‘Shoulid any utiiity»fhrgishing a serQice cbverea‘ﬁy-
the general] easement hereih'provided.request a specific easement by separ-
ate recordable document Declarant shall have the right to grant such
easement ‘on Said Property without conFl:ctang with the terms. hereoF

The casements provided for in this Article X! shal | in no way affect any .

other recorded easement on said premises.

Section 3. Undnrquund Electric Service:

UA; Underground single phase electric service shall be avail-

able +o 33 res:deneral townhouses on the aforesaid 33 - lots and
T futurse

to any/recreation building to be- constructed on the Common Area, and
the metering equipment shal | be located on the exter:or surrace of the
wvall at a point to be desidnated by the utii:ty company.. The util ity

company Furnishing the service shall have a two (2) foot wide easement

service on the townhouse structure,

B. For so tong as such underground .Sservice is maintained, the
electric. service to each, townhouse and the recreat:on building shaii be uni-

form and exclusively of the type known as ‘single phase, 120/240 volt,




driveways and walkwavs Provided tha Decfaﬁant °r Buildep MAKES spiga
errangementsg with the utiiity‘compeny Furn!shing electric Service, Such

Bassments fgon the Underground Service shal| be kept clear of afl othep

i)

{

improvements, incfuding bufldfngs, patios, op Other Pavings other than

Crossing valkways onm driveways, and neithep BDeclarant nor any Ut ] ity

Company UsSing the E&sements shat| be liable Forhany damage done by either
of them op theipr assigns,‘their agents, empfoyegs, Or servants to C
shrubbery,,trees; flowers, op othepr improvements of the Ownen located - _

on the fang Coverad by saig easements, ' ,
~
. - &
ARTICLE_X!I —-

GENERAL PROVISIONS o
. Section 1. EnForéeméﬁt. The Associaﬁion,'or aﬁ} Owner, shal}
have the right 4o enforce, by and procéeding ét law or iﬁ.equfty; aII; |
restrictféns,'conditfons; cbvenénts, reservatjons, liens apdrghargésjﬁ

nNow op herea?ter imposed by'thg Provisions of this

or court order shaii j, no wise

affect any otheﬁ‘provisions which shal ] remain jn fuli Forcé<and.effect.' e
o Section 3, Amendment.  The covenants'and'restrictions'of this
'3 Déélaration shall‘run_with and bind the land, and shal| fnure.to the bene--
it of. and be‘enFOrceable by'the Association,.orthe 0wner.oF any Lot ?
) Subject'toth?s DecfaratiOn, theipr respective lggal Eepreéentatives,_
heirs, Successors, ang assigns, for a term of twent} (20) yeérs from the
date this Declaration is redoEded, after which time said Covenants ghali

‘ be;automaticéiiy exténded For-successiVQ periods of ten (10) years, The

ninety percent (90%) or the Lot -Owneps, and thereafter by an instrument
signed by no% Iess.than Seventy-five percent (75%) of the Lot Oﬁners.
Any amendmené must be Properiy Fecorded in the Deed Records of Harrig

Y
County, Texas,

Section 4. Gendep and Grammap. The singulap wherevep used
here | shall pe Construed +o mean the plural when app!fcable, and the

- 18 -




aﬁy-grammeticaf chan

to Coroor

-

ssumed as ¢
WITNESS WH
herefn, has Hereuﬁto se

19 73

-

individuafs,

in each case

NOBLE ENTERPR{SES,

ke Fe prov:s:onb hereo;

sha{}

g

men or Women, in

Fully eapreased

dbrajgned be:ng the Declara

3ist day of Decembar
~anl I

'l

Lu

. IN

W H. Noble
President

M -
RECORDER™S x;swgi‘\.\t?;i-: ere
- .gT:‘:nb: I.Dnnm-tmnrumcnt wax fijed
prezety

and recorded.
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